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DETAILED ACTION 
The restriction is withdrawn as claim 20 is treated as a method claim. Claims 1- 
20 are pending. 

Objection to Specification 

The disclosure is objected to because of the following informalities: The sentence 
is not clear in lines 5-6, p5 of the specification. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

Claims 1-6, 8, 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tetreault (CA 2,1 1 2,754) in view of Kiresuto (JP 5404461 1 ) and further in view of 
Sandborn (U.S. 4,575,515). 

Tetreault teaches a method of using a suitable mixture of DMSO and hydrogen 
peroxide for cancer remedy. The reference also teaches the penetrating ability of 
DMSO (see Abstract). The reference does not teach a composition comprising second 
polar compound in the method of treatment of painful joint, muscle etc in the. 

Kiresuto teaches that methylsulfonylmethane, a metabolite of DMSO is obtained 
by oxidizing DMSO (see Abstract). The reference does not teach the amount of the 
polar compounds and a composition comprising polyols in the method of treatment of 
painful joint, muscle etc. 

Sandborn teaches a pharmaceutical solution comprising 40-85% DMSO by 
weight along with glycerol (col. 2 lines 18-25). The reference teaches that DMSO of 
various strengths after topical applications reduces inflammation and pain in a wide 
range of conditions by penetrating into the skin (col. 1 lines 1 1-20) and glycerol for the 
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retention of moisture in the skin. Claim 5 is addressed here as the first and the second 
polyol compound can be glycerol. 

It would have been obvious to one skilled in the art to at the time the claimed 
invention was made to combine all of the above teachings for the treatment of painful 
joint, muscle, tendon etc. The motivation to do so is derived from Sandborn. Sandborn 
teaches the ability of DMSO to penetrate the skin and other membranes that has 
facilitated its use as vehicle for the administration of drugs through topical application 
and the retention of moisture in the skin by glycerol. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tetreault 
(CA 2,1 1 2,754) in view of Kiresuto (JP 5404461 1 ) and further in view of Sandborn 
(U.S. 4,575,515) as applied to claims 1-6, 8, 9 above and further in view of Vanden 
Berghe et al (WO 98/52576). 

The teachings of Tetreault (CA 2,1 12,754) in view of Kiresuto (JP 5404461 1) 
and further in view of Sandborn (U.S. 4,575,515) have been discussed in the 103(a) 
rejection set forth above. 

The references does not teach a method of treatment of painful joint, muscle, 
tendon etc comprising administering a composition with a second polyol such as 
glucosamine. 

Vanden Berghe et al. teaches a topical medicament of glucosmine and glycerol 
in the use of treatment of local pain that results from tendonitis, rheumatism, arthritis etc 
(p5, formulation 2, example 2). 
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It would have been obvious to one skilled in the art to at the time the claimed 
invention was made to combine all of the above teachings for the treatment of painful 
joint, muscle, tendon etc. The motivation to do so is derived from Vanden Berghe et al. 
The reference teaches that the topical application of glucosamine alleviates pain in a 
very short delay of time by single treatment and also has less undesired side effects 
compared to the oral pain killers taken over a prolonged period of time. 

Claims 10-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tetreault (CA 2,1 12,754) in view of Kiresuto (JP 5404461 1 ), further in view of 
Sandborn (U.S. 4,575,51 5) and further in view of Vanden Berghe et al (WO 98/52576) 
as applied to claims 1-9 above and in view of Hood (U.S. 6,103,241) and further in view 
of Tschollar et al.(WO 98/021 82). 

The teachings of Tetreault (CA 2,1 1 2,754) in view of Kiresuto (JP 5404461 1 ), 
further in view of Sandborn (U.S. 4,575,515) and further in view of Vanden Berghe et al 
(WO 98/52576) have been discussed in the 103(a) rejection set forth above. 

The references do not teach a method of treatment of painful joint, muscle, 
tendon etc comprising administering a composition with terpenoids. 

Hood teaches a method of reducing pain comprising administering topically an 
essential oil that comprises alpha-pinene, and 1,8-cineole addressing claims 11-13, 16- 
18 and 19. The reference does not teach a terpenoid alcohol compound. 

Tschollar et al. teaches a pharmaceutical composition comprising non-steroidal 
anti- inflammatory drugs with terpenoid compounds such as cineol, menthol, 3-carene 
for the treatment of osteoarthritis, rheumatoid arthritis, acute musculosketal pain, 
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muscular pain, back pain, shoulder pain etc (claim 10, p 6 lines 6-10). The reference 
teaches that a combination therapy with NSAID and terpeniod has enhanced effect and 
has fewer side effects than when treated with NSAID alone (p1 lines 8-16). This 
addresses claims 14, 15 and 20. 

It would have been obvious to one skill in the art to at the time the claimed 
invention was made to combine all of the above teachings along with Hood and 
Tschollar et al. for the treatment of painful joint, muscle, tendon etc. The motivation to 
do is provided by Tschollar et al and Hood et al. Hood et al. teaches that the essential 
oil comprising terpenoids has the ability to reduce pain caused by muscle and tendon 
strain and has also been found to reduce pain from gout, headache, and bites. Tschollar 
et al teaches the combination therapy of NSAID and terpeniod with enhanced effects 
and with less side effects when treated with NSAID alone (p1 lines 8-16). Hence it is 
obvious for one skilled in the art to combine an oxidizing agent, polar compounds and 
terpenoids for the treatment of pain as the prior art teaches the usefulness of these 
compounds in the treatment of arthritis, muscular pain, back pain, osteoarthritis etc. 

The examiner further respectfully points out the following from MPEP 2144.06: "It 
is prima facie obvious to combine two compositions each of which is taught by the 
prior art to be useful for the same purpose, in order to form a third composition to be 
used for the very same purpose.. ..[T]he idea of combining them flows logically from 
their, having been individually taught in the prior art." In re Kerkhoven, 626 F.2d 846, 
850, 205 USPQ 1 069,-1 072 (CCPA 1 980). 
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Conclusion 



No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Umamaheswari Ramachandran whose telephone 
number is 571-272-9926. The examiner can normally be reached on M-F 8:30 AM - 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



273-8300. 
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